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BEFORE THE ARIZONA CORPORA&& L&IMISSION 

COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 

MIKE GLEASON 
KRISTIN K. MAYES 

GARY PIERCE 

In the matter of: 1 
AGRA-TECHNOLOGIES, INC. (a/k/a ATI), ) 

5800 North Dodge Avenue, Bldg. A ) 
Flagstaff, Arizona 86004-2963; ) 

a Nevada corporation, 

WILLIAM JAY PIERSON ( m a  BILL 
PIERSON), 
md SANDRA LEE PIERSON (a/k/a SANDY ) 
PIERSON), 
husband and wife, 
57 10 Lynx Lane 
Flagstaff, Arizona 86004-1404; 

RICHARD ALLEN CAMPBELL (aMa DICK) 

znd SONDRA JANE CAMPBELL, 
iusband and wife, 
3686 West Morten Avenue 

) 

CIAMPBELL), ) 

Slendale, Arizona 85305-3940; ) 

WILLIAM H. BAKER, JR. (a/k/a BILL 
3AKER), and PATRICIA M. BAKER, 
iusband and wife, 
3027 N. Alta Vista 
Flagstaff, Arizona 86004; 

IERRY J. HODGES, 
md JANE DOE HODGES, 
iusband and wife, 
1858 Gunlock Court 
Saint George, Utah 84790-6705; 

LAWRENCE KEVIN PAILLE (a/k/a LARRY) 
’AILLE), and JANE DOE PAILLE, 
iusband and wife, 
!20 Pinon Woods Drive ) 
Sedona, Arizona 86351-6902; ) 

ResDondents. 

2001 JAN 2s P 3: I4 

DOCKET NO. S-20484A-06-0669 

SECURITIES DIVISION’S MOTION FOR 
RULING ON ALLEGEDLY 
INADVERTANTLYPRODUCED 
PRIVILEGED DOCUMENTS BY 

INC., WILLIAM H. BAKER, JR. AND 
WILLIAM JAY PIERSON 

RESPONDENTS AGRA-TECHNOLOGIES, 

(Administrative Law Judge Marc Stern) 

(Oral Argument Requested) 
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Pursuant to R14-3-106(F),(K), the Securities Division (“Division”) of the Arizona Corporation 

Commission moves the Court to issue an order holding that Respondents Agra-Technologies, Inc. 

(“Agra”), William H. Baker, Jr. (“Baker”) and William Jay Pierson (“Pierson”)(collectively, 

“Respondents”) did not produce documents to the Division that were “attorney-client” or “work 

product” privileged. Rather, the 248 separate pages of documents at issue are pre-existing business 

records generated in the ordinary course of business that contain material facts, witness statements and 

admissions against interest; not specific legal advice. They are also not privileged simply because 

Agra gave the documents to attorneys retained for litigations other than this matter. 

More importantly, even if some aspects of the documents are privileged, they were not 

inadvertently or mistakenly produced to the Division as claimed by Respondents. Rather, the 

objective, undisputed evidence and applicable law proves that Agra, as the alleged privilege holder, 

waived any privileges by intentionally, knowingly and voluntarily producing them to the Division, a 

stranger to the litigations allegedly giving rise to the privileges, over a substantial period of time with 

detailed cover letters. No mistakes were made. At a minimum, Respondents so recklessly failed to 

maintain the alleged privileged nature of the documents that principles of equity and fairness mandate 

a finding that Respondents waived any privileges.’ 

I. FACTS 

This matter arises from Respondents’ claims to investors that they can extract platinum and 

other precious metals, such as gold and silver, from their Sheep Hill volcanic cinders on a cost 

effective basis.2 The Division alleges that the volcanic cinders do not contain precious metals in 

quantities sufficient to justify their extraction, and that Agra has remained in business since at least 

July 2003 primarily by selling approximately $1 1 million in securities to investors residing in 

The Division will promptly file the 248 pages of documents at issue under seal with the Hearing Division 
in the event the Court believes it should actual review the documents to rule as to their alleged privileged 
nature. 

This is not the first mining investment case that involves the same Sheep Hill volcanic cinders outside 
Flagstaff, Arizona. See e.g., DOCKET NO. S-03356A-00-0000, Decision No. 64283. 
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approximately 21 states, and 3 other countries such as Canada, Britain and Bermuda. Agra has not 

paid any returns to its investors. 

A. 

The Division issued a subpoena for documents to Agra’s “Custodian of Records” on June 

Agra’s Voluntary and Knowing Production of Documents. 

12, 2006. Thereafter, Respondent Baker, Agra’s long time Chief Financial 

Officer (“CFO”), Secretary, Treasurer, substantial stock owner and accountant, and Respondent 

Pierson, Agra’s founder, Chairman of the Board, Chief Executive Officer (“CEO”), President and 

largest shareholder3 produced Agra business records to the Division on 9 occasions over a period 

of approximately 3 54 months from July 10 to October 30: 

(See, Tab “1”). 

1. On July 10,2006, bates labeled ACC002065 to ACC002627 (Tab “3”). The July 6 

cover letter signed by Baker states in part, “We will deliver additional documents subsequent to 

May 2003 as per the guidance we receive from our counsel.. .We hlly intend to cooperate with 

you.” Pierson mailed these documents. Baker provided the Division with Invoice No.: 301 for $50 

in “copying” charges. (Tab 3). 

2. By Hand-Delivery by Baker on July 25, 2006, bates labeled ACC002673 to 

ACC006987, and ACC009064 to ACCOO10847 (Tab “4”). Baker attached his business card to 

each category of documents, and he prepared a detailed 2 page, single spaced letter dated July 24, 

2006 describing the Agra documents provided. Baker provided the Division with Invoice No.: 307 

for $609 in “copying” charges. (Tab 4). 

3. By e-mail and letter from Baker dated September 22 and 21, 2006 regarding 

documents available on, and downloaded from Agra’s website, bates labeled ACCOll334 to 

ACC011352. (Tab “5”). 

4. By hand-delivery on or about October 2,2006, with detailed cover letter from Baker 

describing Agra’s business operations and documents, bates labeled ACCOll353 to ACCO12743. 

Baker’s September 22, 2006 letter states in part, “I, (we) here at Agra-Technologies believe that 

See e.g., Tab “2” (Corporate Filings and Agra business records). 3 
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there is nothing to hide from you, accordingly I (we) genuinely intend to fully comply with the 

subpoena that is open for documents and information.” Baker also alleged that Respondent 

Richard Allen Campbell (“Campbell”) may have engaged in insider trading. (Tab “6”). 

5. By hand-delivery on or about October 10, 2006, with a cover letter from Baker 

dated October 9, 2006, bates labeled ACC012745 to ACC013742. The October 9 Baker letter 

states in part, “Enclosed are two binders of documents. The originals were at Quarles & Brady law 

firm being copied for our lawsuit with Richard Campbell. They were returned to us last Tuesday. 

There are two binders: RAC Attack AT1 Legal, and AT1 Attack RAC. I believe these include the 

information you were requesting.” Included with the two, tabbed binders of documents and Baker 

cover letter is a small package of documents titled, “Additional Internal Communications.” (Tab 

“7”) 

6. By letter from Mr. Baker dated October 19, 2006 with a CD containing financial 

information, delivered via FedEx on or about October 23, 2006, bates labeled ACC014531 to 

ACC014533. (Tab “8”). 

7. By FedEx with CD containing financial information, delivered on or about October 

20,2006, bates labeled ACC014534 to ACC014535. (Tab “9”) 

8. By e-mail from Baker dated October 27, 2006, with attached letter from Agra to 

general agents and salesman regarding TC&D, bates labeled ACCO15416 to ACC015419. (Tab 

“1 0”). 

In addition, the Division served a subpoena for documents on Pierson in his individual 

capacity. (Tab “11”). On October 10, 2006, Pierson provided various documents by letter dated 

October 9, bates labeled ACC013743-014498. Included with Pierson’s production was a hand- 

written letter by Pierson that states in part: 

I have been deeply involved in providing the ACC with everything other than our 
accounting data, which has been provided by Mr. Baker. 
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(Tab ‘612”).4 Thus, Pierson was actually aware at all times relevant of the documents Respondents 

were supplying to the Division. (See e.g., Tab “39”). In addition to the Agra Custodian of 

Records and Pierson subpoenas, Agra, Baker and Pierson provided the documents noted above in 

response to various letters. (Tabs “13” to “18”). 

B. 

The Division provided Agra with copies of the documents it had provided to the Division 

The Division’s Attempts to Resolve this Issue 

on November 14, 2006 in part to assist the parties in possibly reaching an early settlement in light 

of the evidence. (Tab “19;” Tab “20”). For the first time, by letter dated November 21, 2006, 

Agra baldly claimed, without citation to fact or law that, “[ilt appears that some [lo8 pages of 

allegedly] privileged documents were inadvertently produced.” (Tab “21”). On November 29, 

2006, the Division requested that Respondents provide it with their privilege and inadvertency 

analysis, and a “detailed” privilege log. (Tab “22”). 

On November 30, 2006, Respondents again baldly claimed that an additional 132 pages of 

allegedly privileged documents were inadvertently produced. (Tab “23”). On December 8 , 2006, 

the Division provided Respondents with a detailed 5 page letter explaining why under the objective 

facts and law, Respondents had not mistakenly produced any privileged documents; rather they 

provided the documents solely in an attempt to obtain favorable treatment from the Division and to 

lay blame on Respondent Richard Allen Campbell (“Campbell”). The Division again asked 

Respondents to provide a factual and legal basis for their claims, and redacted documents that 

could even moot their issue. (Tab “24”). 

By letter dated December 12, 2006, Agra’s attorney provided a generic privilege log and 

baldly stated, again without citation to law or fact, that: 

The communications were inadvertently disclosed in that Bill Baker did not intend 
to waive the cited privileges when he produced documents to the Arizona 
Corporation Commission, nor can he waive privileges maintained by the company 
or Bill Pierson. 

A.R.S. 5 44-1992 prohibits the filing of false and misleading statements with the Commission. 
5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DOCKET NO. S-20484A-06-0669 

(Tab “25”). Respondents’ privilege log did not contain sufficient detail so that the Division could 

make an informed decision as to their claims. (Tab 25; also, e.g., Tab “26”). By letter dated 

December 21, 2006, the Division again asked for Respondents to provide factual and legal support 

for their claims and/or redacted documents. (Tab 26). In response, Respondents merely claimed 

on December 22, 2006 that a total of 8 additional pages of allegedly privileged documents were 

inadvertently produced. (Tab “26”). 

To date, Agra has not provided the Division with redacted copies of the allegedly 

inadvertently disclosed privileged documents. Respondents’ 2 generic privilege logs identify at 

least 2 separate litigations giving rise to the alleged privileges: (1) Campbell v. Agra, Maricopa 

County Superior Court, CV2006-009755 (hereafter, “Campbell Lawsuit”); and (2) Agra v. 

Kalahari Mineral Holdings, Ltd., Coconino County Superior Court, CV2006-0 140 (hereafter, 

“Agra v. KMIT’). 

C. The Campbell Lawsuit 

On June 30,2006, Respondent Campbell filed a securities fraud lawsuit against Agra based, 

in part, on the allegation that the Galleon technology identified in the existing TC&D, and with 

which the Respondents used to sell the majority of the AGRA Units and stock, ‘‘is ineffective to 

recover platinum from volcanic cinders.” (Tab “28”)(“Campbell Lawsuit”). Thereafter, the 

Division asked for Agra’s responses to Campbell’s discovery requests in the Campbell Lawsuit, in 

part, by stating, “we request that either you or your Campbell lawsuit attorneys let us review such 

documents prior to any copying to prevent undue cost to both you and our office.” (Tab 14). As 

of the date of this Motion, Agra’s counterclaims against Campbell have been dismissed. (Tab 

“38”). 

D. 

Because Respondents had to admit to their invest 

The Agra v. KMH Lawsuit 

r at som P int that the Gall on process 

did not work, and in an effort to extract even more money from existing and new investors, 

Respondents next claimed that they had acquired a new technology from KMH that allowed them 
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to obtain large quantities of not only platinum, but also gold and silver, from their volcanic rocks. 

(See e.g., Tab “29,”ACC010976). Like the Galleon process, Respondents eventually admitted that 

the KMH process did not work. (See e.g., Tab “30,” ACC010989). Thereafter, Agra sued KMH 

for fraud and negligent misrepresentation. (Tab “31”)(“KMH Lawsuit”). 

11. ARGUMENT 

A. 

In Arizona, privileges are strictly construed, and Agra has the burden of sustaining the 

existence and applicability of a privilege. See, e.g., Throop v. F.E. Young & Co., 94 Ariz. 146, 157- 

58, 382 P.2d 560, 567-68 (1963). As in this matter, evidentiary privileges are narrowly construed 

because they operate to deprive the fact finder of information that is relevant to the issues before it 

and the search for truth. Independent Redistricting Commission v. Fields, 206 Ariz. 130, 136, 75 

P.3d 1088, 1094 (App. 2003). Factual information communicated by the client to the lawyer is not 

necessarily immunized from discovery from the client. The privilege simply precludes compelling 

the lawyer to reveal it. Zork Hardware v. Gottlieb, 170 Ariz. 5 ,  6, 821 P.2d 272,273 (App. 1991). 

Thus, the transmittal of pre-existing documents to counsel does not make them subject to the 

attorney-client privilege. State ex rel. Corbin v. Weaver, 140 Ariz. 123, 129, 680 P.2d 833, 839 

(App. 1984). 

The 248 Pages of Documents Are Not Privileged as to This Matter. 

Applied here, the subject documents are not simply not attorney-client privileged as to this 

matter. Rather, they are admissible, non-hearsay, pre-existing business records that contain 

material facts, witness statements and admissions against interest. See e.g., A.R.S. 10-1601 

(corporate records). Tellingly, none of the documents provided by Agra were stamped or 

otherwise indicated as being subject to any privilege, or that Agra believed they were confidential. 

Although some of the business documents might contain generic references to this matter, none of 

the documents contain communications to or from Agra, Pierson or Baker or their attorneys that 

discuss specific legal advice or tactics as this matter or the Campbell or Agra v. KMH Lawsuits. 

Finally, the documents are not work product privileged as to this matter. The documents of The 
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iocuments also do not contain the mental preparations of thoughts of their lawyers as to this 

natter. See, Brown v. Superior Court, 137 Ariz. 327, 336, 670 P.2d 725, 734 (1983)(discussing 

work-product privilege). Thus, the subject documents are not attorney-client or work-product 

xivileged. 

B. Agra Expressly Waived Any Privileges Applicable To The Documents By 
Intentionally, Knowingly and Voluntarily Providing Them To The Division. 

In Arizona, a privilege must be claimed by the holder or it is waived. Tripp v. Chubb, 69 

4riz. 31, 35, 208 P.2d 312, 314 (1949). For instance, a client waives the attorney-client privilege 

3y disclosing documents protected by the privilege to third parties. Ulibarri v. Superior Court, 184 

4riz. 382, 385, 909 P.2d 449, 452 (App. 1995), review vacated as improperly granted, 186 Ariz. 

419, 924 P.2d 109 (1986); State v. Sucharew, 205 Ariz. 16, 22, 66 P.3d 59, 65 (App. 2003)(same). 

4 subjective “intentional relinquishment” standard for waiver is not applicable: 

The recognition of the attorney-client privilege depends upon the existence of 
confidentiality. When the client destroys the confidentiality that forms the basis for 
the privilege, the privilege vanishes, regardless of whether the availability of the 
privilege was “known” to the client or the client “intentionally relinquished” it. 
Intention to waive has no bearing on whether the privilege has been destroyed or 
whether fairness dictates that waiver be found in order to avoid confusion and 
misunderstanding caused by client’s actions. The client’s intention to maintain or 
preserve confidentiality is secondary to the reality of his conduct.. ..If, for example, 
a client leaves confidential letters in boxes stored in a neighbor’s basement, the 
privilege is destroyed regardless of whether the client intended to waive its 
protection. If an intention to waive were required, waiver would seldom result from 
clients’ disclosures. 

See, Paul R. Rice, Attorney-Client Privilege in the United States, at 89-19, pp.43-47 (1999 & 2006 

Update)(and cases cited therein); also, Tennenbaurn v. Deloitte Touche, 77 F.3d 337, 341 (Sth Cir. 

1996)(noting established rule that, “the focal point of privilege waiver analysis should be the 

holder’s disclosure of privileged communications to someone outside the attorney-client 

relationship, not the holder’s intent to waive the privilege.”). Again, Agra has the burden of 

proving it has not waived any privileges. Weil v. Investment/Indicators, Research & Management, 

647 F.2d 18, 25 (Sth Cir. 198l)(holder’s disclosure of privileged communications during discovery 
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waives the holder’s right to claim the privilege as to communications about the matter actually 

disclosed, despite the holder’s “bare assertion that it did not subjectively intend to waive the 

privilege” when it made the disclosure). 

Agra, as a purported privilege holder, expressly waived any privileges allegedly applicable 

to the documents by voluntary providing them to the Division, a stranger to the Campbell v. Agra 

and Agra v. KMH lawsuits allegedly giving rise to the privileges. From July 10 to November 21, 

2006, Agra, Baker and Pierson never claimed that any of the documents they provided were 

privileged or confidential, or even that they had been mistakenly produced. Thus, the existing 

TC&D filed on October 18, 2006 expressly quotes in part from one of the allegedly privileged 

documents verbatim. Thus, a finding that any privilege is applicable to this 

particular document has not been waived would unduly prejudice the Division. 

(TC&D, 734). 

To date, Respondents have not objected to any aspect of the Agra Custodian of Records and 

Pierson subpoenas, nor did they refuse at any time to produce any of the documents at issue. Thus, 

Respondents production of the disputed documents was absent court compulsion. See, In re 

Steinhardt Partners, L.P., 9 F.3d 230, 234-235 (2nd Cir. 1993)(held that the defendant had waived 

its work product privilege when it voluntarily submitted a privileged memorandum to the SEC 

pursuant to its investigation; court found the disclosure to have been voluntary despite the fact that 

it was made in response to an SEC subpoena, because no compulsory legal process had been 

necessary to compel production to the SEC). Indeed, the lengthy period of time Respondents took 

to provide the Division with relevant documents (approximately 3 % months) demonstrates that 

they had adequate time to consider and reflect on the appropriateness of their production of the 

subject documents. 

Courts hold that officers and directors such as Baker and Pierson can waive privileges 

possessed by their corporation. See, Rice, supra, at §4:25, at pp. 116-1 19; §9:5, at pp. 43-44(and 

cases cited therein); also, Johnathan Corporation v. Prime Computer, Inc., 114 F.R.D. 693, 699 

(E.D.Vir. 1987)(holding that company’s marketing director’s production to opposing counsel of a 
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privileged memo waived attorney-client privileges, and was not unfair despite fact he was not 

within the corporate defendant’s alleged control group because he had been designated by 

defendant to deal with plaintifflcustomer on the matter and was expressly designated as a recipient 

of the memorandum, which was not marked in any way as confidential or privileged); Denney v. 

Jenkens & Gilchrist, 362 F.Supp.2d 407,413 (S.D.N.Y. 2004)(noting established case law holding 

that that officers and directors can waive privileges on behalf of their corporation, court held that 

partner in accounting firm had waived attorney-client privilege attached to memo by faxing it to 

shareholder of co-defendant firm). 

Further, by way of limited example, Baker had actual or apparent authority to, for instance: 

(1) speak on behalf of Agra to the press about this and the previous enforcement action arising 

from the Sheep Hill Cinders (Tab “34”); (2) prepare and sign Agra’s annual corporate filing with 

the ACC (Tab 2, ACC011271-ACCOl1315); (3) sign and issue checks from Agra’s bank accounts 

(Tab 2, ACC002943-ACC002944); (4) apply for insurance on behalf of Agra (Tab “35”); (5) 

participate in board meetings, answer shareholder questions and advise Respondents regarding 

their business operations (Tab “2”); (6) instruct Agra’s authorized general agents and salespersons 

how to respond to investor concerns regarding the existing TC&D (See e.g., Tab “36,” 

ACC014686); (7) issue written offers for Agra’s bridge loan-promissory note investments (with 

stock equity kickers) (Tab “40”); and (7) authorize a change in the beneficial ownership of the 

Agra Unit contracts securities at issue (Tab “37”). Clearly, at all times relevant, Respondents held 

Baker out has having actual authority and authorization to both use and distribute the documents at 

issue. Respondents have not provided any authority to support their bald assertion that Baker 

“cannot waive privileges maintained by the company.. .” (Tab 25-26). Thus, as to the Division’s 

quest to obtain Agra business records, it reasonably dealt only with Baker at all times via U.S. 

mail, e-mail and telephonically. (See, e.g., Tabs 13-18). 

Applied here, Baker, acting in his capacity as Agra’s Custodian of Records, CFO, 

Treasurer, Secretary, accountant, and substantial stock owner had actual authority to provide the 

10 
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Division with the subject documents. This is especially true given Respondents express admission 

that, Pierson, Agra’s founder, Chairman of the Board, CEO, President and largest shareholder “was 

deeply involved” with all aspects of such production. (Tabs 1-13).5 

Further, the documents attached hereto demonstrate that Respondents knowingly, 

intentionally and voluntarily provided the documents at issue to obtain favorable treatment from 

the Division, and to persuade the Division that Campbell alone is responsible for Agra’s alleged 

securities violations. By way of limited example, Agra’s latest investors update states: 

The lawsuit filed by Dick Campbell has resulted in an investigation of Agra-Tech by the 
Arizona Corporation Commission (ACC). 

Once Agra-Tech started looking into the actions of Dick Campbell there were a 
number of questionable actions that were discovered and they were clearly not in 
the best interest of Agra-Tech. His actions have forced Agra-Tech to file a lawsuit 
against Dick Campbell. 

Some of Dick’s questionable activities are Corporate misstatements of fact, 
represented the “Rollover Option” without Corporate Approval, crafted the overly 
generous Platinum Rental Fund and authorized its premature use, guaranteed the 
Mexican Ore Concentrates alternative in May of 2005, hired Garry Dolbow for 
questionable purpose, engaged Kalahari under questionable 
conditions/circumstances, has apparently overstated ore values, and the Company’s 
capabilities to recover precious metals to many of our Shareholders and Ore 
Contract Owners. 

Current ACC Investigation: 

The Arizona Corporation Commission (ACC) has requested information from Agra- 
Tech, as well as its agents. Agra-Tech and the agents have fully complied with the 
investigation and have provided thousands of documents for their review. 

(Tab “32”). Thus, the undisputed, objective evidence conclusively proves that there was nothing 

inadvertent about Agra’s voluntary production of documents to the Division. 

That Agra waived any alleged privileges based on the undisputed facts is also supported by 

the overwhelming weight of analogous authority that holds that a privilege holder waives any 

privileges applicable to documents produced to a government investigatory body like the Division 

Knowledge of agent is generally imputed to principal. Manley v. Ticor Title Ins. Co. of Cal., 168 Ariz. 
568,572,816 P.2d 225,229 (1991). 
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in order to obtain favorable treatment as to such investigation. See, In re &est Communications 

lnternational, Inc., 450 F.3d 1179, 1187-1201 (loth Cir. 2006)(after conducting comprehensive 

survey of the law of waiver in these circumstances, court held that company had waived attorney- 

client and work-product privileges it had with respect to documents produced to the SEC and DOJ 

in connection with those agencies respective civil and criminal investigations of company and, 

thus, such documents were discoverable by private plaintiffs in their securities class action); In re 

McKesson HBOC, Inc. v. Superior Court, 9 Cal.Rptr. 812, 817-821 (Cal. App. 2004)(corporation 

that was the target of U.S. Attorney and SEC securities fraud investigation waived its attorney- 

Aient and work-product privileges as to audit reports and interview memoranda that had been 

prepared by its attorneys to analyze whether it committed securities fraud, by providing such 

materials to the government pursuant to a confidentiality agreement and, thus, such documents 

were discoverable by private plaintiff litigants); In re Kidder Peabody Securities Litigation, 168 

F.R.D. 459, 472 (S.D.N.Y. 1996)c'when a corporation provides an otherwise privileged internal 

investigative report to the SEC as part of an effort to obtain favorable treatment, it waives the 

privilege both for the report and for those underlying documents necessary for the Commission to 

waluate the reliability and accuracy of the report. ..This conclusion follows inexorably from the 

tact that the corporation necessarily surrenders any reasonable expectation of confidentiality for 

those documents when it proffers a report that relies on the other documents.. ."). As noted by the 

3rd Circuit Court of Appeals: 
When a party discloses protected materials to a government agency investigating 
allegations against it, it uses those materials to forestall prosecution (if the charges 
are unfounded) or to obtain lenient treatment (in the case of well-founded 
allegations). These objectives, however rational, are foreign to the objectives 
underlying the work-product doctrine. Moreover, an exception for disclosures to 
government agencies is not necessary to fiu-ther the doctrine's purposes; attorneys 
are still free to prepare their cases without fear of disclosure to an adversary as long 
as they and their clients refrain from making such disclosures themselves. 

Westinghouse Electric Corporation v. Republic of Philipines, 951 F.2d 1414, 1429 (3rd Cir. 

199 l)(held that companies that voluntarily disclosed documents to investigation agencies waived 

12 
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attorney-client and work-product privileges as to such documents); In re Syncor Erisa Litigation, 

229 F.R.D. 636, 646-47 (C.D.Ca1. 2005)(collecting cases, court held that, “defendant Syncor (and 

Cardinal) waived the attorney-client privilege and the work product protection when it disclosed 

Cardinal’s due diligence and Syncor’s internal investigation documents to the Government. First, 

by voluntarily turning those documents over to the Government, Syncor (and Cardinal) acted in a 

manner ‘to gain tactical or strategic advantage.’ Thus, waiving the attorney-client privilege and 

work product doctrine were to the benefit of Syncor (and Cardinal), and done with their complete, 

knowing and fill consent.”). 

At a minimum, Respondents so recklessly cared for their allegedly privileged documents 

that equity and good conscience, including the search for truth, mandate a finding that Respondents 

impliedly waived any privileges by providing them to the Division, a stranger to the litigations 

allegedly giving rise to such privileges. Not only do the documents at issue not constitute a few 

mistakenly or carelessly produced documents, but Respondents regularly produce documents to 

third parties. For instance, Respondent Agra general agents and securities salespersons Lawrence 

Paille and Jerry Hodges produced e-mails that Agra, again, sent not only to their attorneys in this 

action, but also to Paille and Hodges, and to non-party Rod Weidner, the salesman of the bogus 

Galleon technology at issue. (Tab “33”). 

The subject documents were part of at least 3 separate productions, and constitute a total of 

248 separate pages. Indeed, despite Agra’s representation by counsel during all times relevant as 

to the Campbell and Agra v. KMH Lawsuits, Respondents clearly have provided no evidence that 

they or their attorneys took any precautions, let alone “reasonable precautions” to prevent the 

alleged “inadvertent” disclosure of the documents at issue.6 They ~ a n n o t . ~  This is not a case in 

which few clearly privileged documents as to this matter were “mistakenly” mixed-in with 

The Division specifically requested that Respondents provide evidence of any such reasonable precautions. 
They did not. (Tab 23, p.3,fn.2). 
The documents at issue were produced on hyo separate occasions on October 2 and 10 2006, or 50 and 43 

days well prior to their official claim of mistaken disclosure, despite the fact Agra had retained the originals 
provided to the Division. (Tabs 3-4)(regarding Agra’s “copying invoices”). 
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business records. Thus, Respondents have not and cannot provide any objective evidence to 

overcome their utter failure to take any measures to either protect the alleged privileged nature of 

the documents, or prevent their distribution to third parties such as the Division. 

111. CONCLUSION 

Under the undisputed facts and law, the disputed documents are not attorney-client or work- 

product privileged. Further Agra, Baker and Pierson expressly waived any applicable privileges by 

intentionally, knowingly and willingly providing them to the Division. At a minimum, 

Respondents have so recklessly cared for their alleged privileges that equity and justice mandate a 

finding that any privileges applicable to the documents be deemed waived. 

RESPECTFULLY SUBMITTED t h i J 2  d 

Securities Division 
1300 West Washington, Third Floor 
Phoenix, Arizona 85007 

ORIGINAL AND THIRTEEN (13) COPIES 
of the foregoing filed this @ day of 
January, 2007 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Copy of the foregoing hand-delivered this 2 5 day 
of January, 2007 to: 

Mr. Marc Stern 
Administrative Law Judge 
Arizona Corporation Commission 
Hearing Division 
1200 West Washington 
Phoenix, Arizona 85007 
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+ 
Copy of the foregoing mailed this $5 day 
of January, 2007 to: 

Lonnie Williams 
Carrie M. Francis 
Quarles & Brady Streich Lang, L.L.P. 
One Renaissance Square, Two North Central Avenue 
Phoenix, Arizona 85004-2391 
Attorneys for Respondents Agra, Pierson and Baker 

Geoffrey S. Kercsmar, Esq. 
The Kercsmar Law Firm P.C. 
3260 N. Hayden Road, Suite 204 
Scottsdale, Arizona 85251 
Attorneys for Respondents Hodges and Paille 

Peter Strojnik, Esq. 
3030 North Central Ave. 
Suite 1401 
Phoenix, Arizona 85012 
Attorneys for Respondents Campbell 

By: 
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MATTHEW J. NEUBERT 
DIRECTOR 

SECURITIES DIVISION 
1300 West Washington, Third Floor 

Phoenix, AZ 85007 
TELEPHONE: (602) 5424242 

E-MAIL: securitiesdiv@azcc.gov 

COMMISSIONERS 
JEFF HATCH-MILLER - Chairman 

FAX: (602) 594-7470 
BRIAN C. McNEl 

EXECUTIVE DIRECTOR 

ARIZONA CORPORATION COMMISSION 

Carrie M. Francis 
Quarles & Brady Streich Lang, L.L.P. 
One Renaissance Square, Two North Central Avenue 

ix, Arizona 85004-2391 

RE: In re Agra-Technologies, Inc., ef a 

sponds to yours dated November 30, 2006, and another c set forth therein that 
gra-Technologies, Inc. ("Agra") mistakenly disclosed other privileged documents to the 
ecurities Division pursuant to its investigative subpoena. See e.g. , In re Steinhardt Partners, 

L.P., 9 F.3d 230, 234-235 (Znd Cir. 1993)(held that the defendant had waived its work product 
privilege when it voluntarily submitted a privileged memorandum to the SEC pursuant to its 
investigation; court found the disclosure to have been voluntary despite the fact that it was 
made in response to an SEC subpoena, because no compulsory legal cess had been 
necessary to compel production to the SEC). 

gain, please provide me with a detailed analysis, with n appropriate citation to the 
documents, applicable law and undisputed facts why you beli that the documents identified 
in your November 30 letter are: (1) privileged as to this matter in the first instance (i.e., 
corporate privilege, fifth amendment, etc.); and (2) why you believe such documents were 
"involuntarily" produced by Agra. See, e.g., Throop v. F.E. Young & Co., 94 Ariz. 146, 157-58, 
382 P.2d 560, 567-68 (1 963). Evidentiary privileges are narrowly construed because they 
operate to deprive the fact finder of information that is relevant to the issues before it and the 
search for truth. /dependent Redistricting Commission v. Fields, 206 Ariz. 130, 136, 75 P.3d 

8, 1094 (App. 2003). 

Importantly, please redact any claimed privileged information fr 
and produce all portions thereof that clearly constitute admissible, non-hearsay, pre-existing 
business records that contain material facts, witness statements and admissions against 

of the documents a 

, under Rule 80l(d)(2), Ariz. R. Evid.' I 

' Factual information communicated by the client to t 
discovery from the client. The privilege simply precludes compelling the lawyer to reveal it. Zork 
Hardware v. Gottlieb, 170 Ariz. 5, 6, 821 P.2d 272, 273 (App. 1991). Thus, the transmittal of pre-existing 

ct to the attorney-client privilege. State ex re/. Corbin v. 
My recollection of the documents 
ing, for instance, corporate minut 

UCSON, ARIZONA 85701 

mailto:securitiesdiv@azcc.gov


communications from your firm to Agra in the documents identified in your letters. I also do not 
he documents contained any legal advice or attorney opinions as to either the 
mpbell v. Agra lawsuit, or this matter. We did not ask Agra for any privileged 
nor did we subpoena your firm for such information. Importantly, none of the 

documents provided by Agra were stamped or otherwise indicated as being subject to any 
privilege or that Agra believed they were confidential. Thus, none of the documents referred to 
in your letters a privileged as to this 

More important the many documents identified in both your November 21 and 30 letters, 
also provide me with a detailed factual and legal analysis as to why you believe that any 
privileges allegedly applicable to the documents have not been waived by Agra by disclosing 
them to the Division, a stranger to the separate Campbell v. Agra lawsuit, at least as to the 
instant matter. As to the waiver issue, a privilege must be claimed by the holder or it is waived. 
Tripp'v. Chubb, 69 Ariz. 31, 35, 208 P.2d 312, 314 (1949). For instance, a client waives the 
attorney-client privilege by disclosing documents protected by the privilege to third parties. 

. 382, 385, 909 P.2d 449,452 (App. 1995), review vacafed as 
, 924 P.2d 109 (1986); State v. Sucharew, 205 Ariz. 16, 22, 66 

uthority holds that a privilege holder waives any 
ents produced to a government investigatory body like the 
rable treatment as to such investigation. See, In re Qwest 

Communications Infernational, Inc., 450 F.3d 1 179, 1187-1201 (1 O* Cir. 2006)(after conducting 
comprehensive survey of the law of waiver in these circumstances, court held that company had 
waived attorney-client and work-product privileges it had with respect to documents produced to 
the SEC and DOJ in connection with those agencies respective civil and criminal investigations 
of company and, thus, such documents were discoverable by private plaintiffs in their securities 
class action); In re McKesson HBOC, lnc. v. Superior Courf, 9 CaLRptr. 812, 817-821 (Cal. App. 
2004)(corporation that was the target of U.S. Attorney and SEC securities fraud investigation 
waived its attorney-client and work-product privileges as to audit reports and interview 
memoranda that had been prepared by its attorneys to analyze whether it commi 
fraud, by providing such materials to the government pursuant to a confidential 
and, thus, such documents were discoverable by private plaintiff litigants); In re Kidder Peabody 

corporation provides an 
rt of an effort to obtain 
nd for those underlying 

nd accuracy of the 
oration necessarily 
s when it proffers a 

gency investigating 
forestall prosecution (if the 
tment (in the case of well- 
rational, are foreign to the 

es without fear of disclosur 



Westinghouse N e  c Corporation v. Republic of Philipines, 951 F.2d 1414, 1429 (3‘ Cir. 
1 991 )(held that companies that voluntarily disclosed documents to investigation agencies 
waived attorney-client and work-product privileges as to such documents); In re Syncor Erisa 
Litigation, 229 F.R.D. 636, 646-47 (C.D.Cal. 2005)(collecting cases, court held that, “defendant 
Syncor (and Cardinal) waived the attorney-client privilege and the work product protection when 
it disclosed Cardinal’s due diligence and Syncor‘s internal investigation documents to the 
Government, First, by voluntarily turning those documents over to the Government, Syncor 
(and Cardinal) acted in a manner ‘to gain tactical or strategic advantage.’ Thus, waiving the 
attorney-client privilege and work product doctrine were to the benefit of Syncor (and Cardinal), 
and done with their complete, kno 

Here, Mr. Baker, acting in his a custodian of records, Treasurer, 
Director, Chief Financial Officer and accountant methodically produced documents to the 
Division in response to the Division’s subpoena on 8 separate occasions over a period of almost 
4 months from July 7, 2006 to October 27, 2006. These productions, including those made by 
Mr. Pierson, were accompanied by detailed cover letters and other handwritten statements 
precisely identifying Mr. Pierson intended to provide the 
Division. 

categorizing what Agra 

has still not objected to any aspe 

law firm being copied for our lawsuit with Richard Campbell. 
to us last Tuesday. There are two binders: RAC Attack 

identified in your November 21 letter. Another Agra letter unambiguously states, “I, (we) at 

undisputed facts, you are 
sent throughout the other 



ents identified in your letters have been waive 

Mexican Ore Concentrates alternative in May of 2005, hired Garry Dolbow for 

ontract Owners. 



It appears that, at a minimum, Agra, as the purported privile holder, impliedly waived any 
applicable privileges for failing to take any precautions to prevent the disclosure of such 
allegedly privileged documents to third-parties in the first instance. At all times relevant, I 
repeatedly asked Mr. Baker as to whether Agra had retained counsel for this matter. From at 
least July 25, 2007 when Mr. Baker first hand delivered documents to me through to his October 
27, 2006 e-mail regarding Agra’s agents and salespersons, I was never informed that either 
Agra had retained counsel in this matter, or that the documents provided to me were subject to 
any privilege. Given your firm’s representation of Agra at all times relevant in the Campbell v. 
Agra lawsuit, Agra apparently could have easily retained your firm as counsel for this matter 
andlor seek legal advice as to whether it should or should not provide certain documents to the 
Division. It did not. Thus, Agra’s intentional and at a minimum, reckless disregard for the 
allegedly privileged nature of the documents identified in your letter I ly mandates a finding of 
waiver as a matter of fa 

ontinuing to advance the statements made 
not be in the best interests of either your clients or their investors. In light of the foregoing, and 
because I have still not received your response to my November 29 letter, it appears that Agra 
may be improperly delaying the resolution of the true issues in this matter, as prohibited in part 
by ER4.4(a).4 Nevertheless, if your clients insist on pursuing the issues ra 
November 21 and 29 letters, I look forward to reviewing your responses to my 

such issues in quick and cost effective m 

(602) 542-0722 (Direct Li 

Cc: Peter Strojnik and Geoffrey S. Kercsmar 

In this regard, also re-evaluat nials contained in your client’s Answer. The claims asserted 
against your clients are largely based on: (a) unambiguous applicable law; and (b) your clients own 
documents. The existing TC&D includes essentially a verbatim recitation of the undisputed facts 
contained in such documents, without subjective interpretation. The documents that I provided you 
should enable you to better admit some or all of the factual claims in the TC&D in good faith, and such 

ost effective resolution of thi 
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"E LAW FIRM OF PETER S T R O m  
030 North Centra3 Avenue, Suite 140 
hoenix, Arizona 85012 
'elephone: 602-297-3019 
'acsimile: 602-296-0 13 5 
-mail: Strojnik@aol.com; 1 
Lttorney for Plaintiffs 

IN AND FOR THE C OF MARICOPA 

) NO. CV 2006-009755 
1 

TAMENDEDVERIFlED COMPLAINT 

UCHARD CAMPBELL, and SOND 
CAMPBELL, husband and Wife 

vs . 

LOGES, rNc. 1 Activity in Violation of 
A.RS. 13-2314.04 Defendants. ) 
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Development Corp proven to be both economically feasible and 
agricuRurdly compatible, 

Upon information and belief, 

1.011 04-21-06, at a 

s precious metals ores, the 

agriculturally compatible” would be inaccurate. 
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6.On June 15, 2006, counsel for ATI issued a fax indicating that he still needed additional 

information. (Exbibit “D”) 

7. The correspondence from AT1 made it clear that 

independent investigation into the tnrthfulness of 

18. On June 15,2006, Campbell 

19. On June 22,2006, Campbell 

T’) 1 

20. The wages outstandin th is  filing axe: 

04-01-06 to 04-30-06 
05-0 1-06 to 05-3 1-06 

TOTAL 64,758.97 
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Loans”): 

7/29/2005 Loan 40,000 
10/25/200 Loan 5000 

5 
1 1/4/2005 Loan 50,000 
4/12/2006 Loan 15,000 
4/26/2006 Loan 25,000 

TOTAL 135,000 

5. Campbell Loam remain unpaid. 

6.ATI has refused to make paymmts to C 

Campbell’s demand that a di 

closing ATI .from any further sales 

potentially exposing the remaining directors to serious criminal and civil li 

7. ATI’s refusal to pay wages to Campbell is a direct result of ATI’s desire and intent to harm 

ampbell in retribution for Campbell 

ds be disclosed to purch 

tled to an award of 

sessed in this case to punish A 

29.AGR4’s net worth is stated to be $11,366,514. Exhibit ‘‘ 

ow conduct by AGRA and the intentional withhol 

for disclosure of potentially fiaudulent precious 



appropriate amount of punitive damages should a p p r o d t e  25% of AGRA's net worth, or 

no less than $2,800,000.00. 
3 

COUNT ONE 
4 Wages) 

30. Plaintiff realleges all allegations heretofore set forth 

3 1. The term "wages 

§23-350(5) "Wages" means nondiscretionary compensation due an employee in return for 

13 

14 

labor or services rendered by an employee for which the employee has a reasonable 

ectation to be paid whether determined by a time, task, piece, commission 

od of calculation. Wages include sick pay, vacation pay, severance p 

es and other amounts promised when the employer has a policy 

making such payme 

to ARS 523-355, Campbell is entitled to treble the amount of wages due. 

5. Defenh t  acted with m and the intent to b r n  Plaintiff. Therefore, 

to ve es in an amount no less than $2,800,000.00. 

s matter arises out of contract, entitling Plaintiff to costs and 

41.01 which attomeys fees shall be no less than $109,759.00 in the event of a 

efault OT otherwise. 

WHEKEFORE, Plainti 

A. For judgment for treble the amount of wages due in the amount of $194,276.91; 

and 

B. For costs and attorney's fees pursuant 

ACCO'l1198 
AGRA TECH. 



st judgment interest at the highest legal rate; 

D. For such other relief as the Court may deem just and proper. 

COUNT TWO 
(Breach of Employment Contract) 

laintiff realleges all allegations heretofore set forth. 

36. Defendant bre 

3 8. Plaintiff has been damages in the mount of $64,758.97 by the Defendant’s breach. 

malice and the intent to harm Plaintiff. Therefore, Pt 

amount no less than $2,841,628.50. 

of contract, entitlbg Plaintiff to costs and attorney’s fees pursuant tc 

ch attorneys fees shall be no less than $109,759.00 in the event of i 

WHEREFORE, Plaintiff prays for judgment as follows: 

A. For damages in the amount of amount of $64,758.97; and 

sts and attorney’s fees pursuant to ARS !j 12-341.01; and 

-and post judgment interest at the highest legal rate; and 

D. For such other relief as Corn may deem just and proper. 

COUNT THREE 





facts andor omitted to state 

the light of the circumstances under 

the m a l a g  of the statement in the 2002 

and purchasers of AGRA Securities, 

Exhibit “I” which is by 

e including the sales of 

interrelated by distinguishing 

e 2002 Investment Profile in the hudulent sales o 

I 

similar misleading statements in the sales 

002 Investment Profile; and 

D. In selling the AGRA Securities to the public, Defendant committed the same 

or indictable offenses: 

-9- ACCOI 1201 
AGRA TECH. 







the Court may deem just and proper, 

s and employees, made 

omitted to state material facts necessary in order tc 

not misleading, including the making of the statement in the 

violation of A.R.S. 544-1991. 

64.Plhtiff has been damaged by Defendant’s fraud 

ount no less than $4,089,500. 

65.The sales of AGRA S 

officers, directors, employees and 

of punitive damages. 
1 









Defendant. 

4GRA-Technologies, Inc ., 
Counterclaimant, 

Counter Defendants. 

?o, CV 2006-009755 

IEFENDANT'S ANSWER TO 
'LAINTIFFS FIRST AMENDED 
JERIFWD COMPLAINT 

AND 

AGRA-TECHNOLOGIES, INC.'S 
COUXWERCLMMS 

Assigned to the Honorable Judge Colin F. 
Campbell 



Verified Complaint. 

ations in Paragraph 8 of Plaintiffs’ First Amended 

GRA denies the allegations 

om in Paragraph 10 of Plaintiffs’ First Amended 

om in Paragraph 11 of Plaintiffs’ First Amendec 

om in Paragraph 12 of Plaintiffs’ First Amendec 

AGRA denies the allegatio 

Verified Complaint. The detailed Exhibit A speaks for itself. 

laintiffs’ First Amende1 
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of Plaintiffs’ First Amend& 
Verified Complaint. 

of Plaintiffs’ First Amende( 

of Plaintiff? First Amende1 
Verified Complaint. The detailed Exhibit F speaks for itself. 

egations in Paragraph 20 of Plaintiffs’ First Amende 

in Paragraph 21 of Plaintiffs’ First Amende 

22, AGRA denies the allegations in Paragraph 22 
ffs’ First 

ations in Paragraph 23 of Plaintiffs’ First Amendc 

qerified Complaint. xhibit G speaks for itself. 

ations in Paragraph 24 of P 

agrapb 25 of Plaintiffs’ First 

ations in Paragraph 26 of Plaintiffs’ First Amende 



30. 

31. 

AGRA incorporates by reference all o 

Paragraph 31 of Plaintiffs’ First 

mclusion and requires no response. 

32. AGRA denies the allegations 

‘erified Complaint. 

33. AGRA denies the allegations in Par 

34. 

Jerified Compl 

AGRA denies the allegations in Paragraph 34 of Plaintiffs’ First Amendec 

35. 

36. AGRA denies the allegations 

AGRA incorporates by reference all other paragraphs of its Answer. 

Verified Complaint. 

37. AGRA denies 

Verified Complaint. 
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42. AGRA denies the 

erified Complaint. 

43. AGRA denies the Of First Amended 

‘erified Cornplaint. 

GRA denies the allegations in Paragraph 44 of Plaintiffs’ F endec 

‘erified Complaint. 

45. AGRA denies the allegations in Paragraph ’ First 

Terified Complaint. 

COUNT FOUR 

(Pattern of Unlawful Activity in Violation of State Statute, A.R.S. 0 13-2314.04 

AGRA incorporates by reference all other paragraphs 

47. AGRA denies the 

Verified Complaint. 

49. AGRA denies the allegations in Paragraph 49 of P1 

ons in Paragraph 50 of P 

ons in Paragraph 51 of Plaintiffs’ First Amendc 

denies the allegations in Paragraph 52 of Plainti 

Verified Complaint. 

... 
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57. AGRA denies the allegations in Paragraph 57 of Plaintiffs’ First Amended 

‘erified Cornplaint. 

58.  AGRA denies the allegations in Paragraph 58 of P ffs’ First 

denies the allegations in Paragraph 59 of Plaintiffs’ 

lerified Complaint. 

60. AGRA denies the allegations 

fied Complaint. 

61. AGRA denies the allegations in Paragraph 61 of Plaintiffs’ First Amender 

Verified Complaint. 

COUNT FIVE 
(Fraud in the Sale of Securities, A.RS 

corporates by reference all other paragraphs of its Answ 

es the allegations in Paragraph 

Verified Complaint. 

AGRA denies the allegations in Paragraph 

unaer me neawig A ~ M ~ U ~ L I Y I  

AGRA has the burden of proo 

c L 
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mdor the burden of persuasion with respect to any of those matters. 

2. Plaintiffs’ First Amended Verified Complaint fails to state a 

which relief can be granted against AGRA. 

3. Plaintiffs’ cl 

hands, fraud, andor laches. 

. Plaintiffs’ claims are barred, and the amount of rec 

the doctrines of assumption of risk and comparative fault. 

5 .  AGRA alleges the applicable statutes or other periods of limitations may ba 

’laintiffs’ claims. 

6 .  AGRAalleges failed to mitigate or offset their 

7. AGRA’s acti 

ngfully or with malice or reckless indifference towards Plaintiffs.. 

laintiffs suffered any injury as the result of AGRA’s conduct, then thei 

le conduct was a contributing and proximate cause of th * I 

injury, such that any recovery, if any, must be reduced 

of fault that they contributed to their injury pursuant to A.R.S. 6 12-2506(C). 

Ortion to the degre 

9. Plaintiffs bring this action against AGRA without substantial justificatio 

and, therefore, AGRA is entitled to an award of its attorneys’ fees and costs 

A.R.S. 8 12-349, 6 12-341.01(C), Ariz. R. Civ. P. 11 and/or other statutes and rules if tl 

Court finds that this matter was brought in bad faith. 

reserves the right to supplement amend any part Of its Answer, 
including its affirmative and additional defenses, based on completion of discovery in this 

1 aw suit. 

11. As and for other affirmative defenses, AGRA incorporates he 
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irst Amended Verified Complaint is 

nothing thereby. 

B. An award of its costs and attorneys' fees pursuant to A.R.S. $8  12-341, 12- 

-1.01 and 12-349(A), together with interest thereon at the highest rate provided by law 

of entry of judgment until pai 

For such further relief that the Court deems just and proper. 

COUNTERCLADlS 

AGRA for its counterclaims against 

[leges as follows: 

PARTIES, JURISDICTION, AND 

Counterclaimant, AGRA is an Nevada corpo 1. 

rusiness in the State of Arizona. 

outer Defendants Richad and Sondra Campbell are, and were at all 

naterial times, a married couple residing in Maricopa County, Arizona. 

ere committed on behalf of, and for the benefit of, the marital 

ents set forth herein occurred in the State o 

. This Court has jurisdiction of this matter u 12- 123; venue 
properly lies in this Court under AR.S. 6 12-401. 

GENERAL ALLEG 

. 
7. 

AGRA is an agricultural business that conducts mineral recovery, 

Since the inception of its business, AGRA has developed and maintained 

dential and trade sec 

cia1 statements and p 

rms (including contra 



ethods of mufacture, machines, compositions, customer lists, 

providing services, special price tables or schedules, and 

or any of AGRA’s affiliates (the “Confidential Information”). 

4 

5 

11 

1 

8. Like any service-oriented business, AGRA’s customer relations and hard- 

goodwill is all important. 

Exposure of AGRA’s Confidential 

nterference with its affiliates, cus 

COUNTER DEFENDANT RIG- A. CAMPBELL 

10. On July 23, 2003 Campbell entered into a five year agreement not tc 

compete with D&B Enterprises International (hereinafter the “Non-Competc 

same date, July 23, 2003 

12. As a result of this purchase, 

possessed under the Non 

In the Non-Compete Agreement, Campbell specifically a 

tamer Of AGR4 [D&Bl 
whom he had knowledge, contact with, or access to infornabon regarding, for a period 

n this same date, July 23,2003, Campbell was elected a board member 1 

ary 3, 2005, Plaintiff Richard Campbell signed an Empl 

ement with AGRA (hereinafter the “Employment Agreement”) and became A 



4GRA board, (3) not to directly or indirectly engage or participate in any business that is 

:ompetitive in any manner with AGRA's business during his employment or for a period 

3 f  one year after his termination, (4) not to have obligations confllicting with AGRA's 

business operati or interests during his employment, and ( 5 )  not to disclose a q  

Confidential Information, trade secrets or other proprietary information of AGRA. 

17. Throughout his employment with AGRA, Campbell's primiq 

sponsibilities included the solicitation of AGRA's business, key alliances, capital 

1 and the development and maintenance of AGRA's customei fimding, key perso 

18. Campbell has had significant contact with a significant portion of 

project contacts, alliance memb 

19. During his empl Campbell also had access to, 

Confidential Information, and proprietary and trade secret information, ab0 

the property of AGRA. 
his employment, Campbell participated in the negotiation an( 

conditions of the contracts by and between AGRA and it 

oyment, specifically, Campbell participated, had access tc 

and was provided a copy of AGRA's business plan and project negotiations including, bu 

mited to project proposals with The Silver King Mining Company, American Guine 

ver Mining Company, Golden Anvil, Colomo Mine 

Trow, Bob Gunnison and Gary Dolbow. 

g Corporation, New Verde 

directors met with Capital Corporatio 

005, Capital sent an Investm 

s same correspondence. 
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3 

4 

5 

6 

7 

1; 

1: 

1 L  

1: 

1, and others, caused Arizona Precious 

a direct competitor of AGRA. 

others, caused Southwest Metals 

35. At this same 

bell met with other board members of AGRA tl 

usiness plan per Capital's request. 

37. On May 24,2006, Campbell authored and sent correspondence on behalf c 

APM to Capital, 

Campbell's correspondence sets forth in 

Mining Company of 



1; 

1: 

1' 

I: 
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P 

and Of AGRA 

Campbell's infractions. 

On or about May 3 1,2006, Campbell acting as an agent of APM enters into 40. 

s same time frame, upon 

with American Guinea Mining Corporation and Golden 

5, 2006, Campbell resigns his board member status anc 

-referenced actions 

with AGRA, and 

ok all of the actions described herein intentionally, maliciouslq 

to Put AGRA at a Fee 

by Campbell were t z h x  during th( 

benefit of, APM or Southwest. 

md for the purpose of causing subs to AGRA 

etitive disadvantage. 

COUNTERCLAIM ONE 

reach of Contract - Non Compete Agreement) 

incorporates the paragraphs set forth above. 

e actions described above, 

Compete Agreement. 

a result of Campbell's breach of his Non-Compete Agreement, AGRA 

will continue to sustain damages to be proven at trial. 

ates the paragraphs set forth above. 

ed above, Campbell has breach his Employme 



11 

1. 

2 
c 
L 

As a result of Campbell’s Employment Agreement, AGRA 

ill continue to sustain damages 

TERCLAIM THREE 

e Secrets - Arizona Tr 

orporates by reference the paragraphs set forth 

2. AGRA’s Confidentid Information, including, but not limited to, business 

lam, financial statements and 

perating forms (including co 

iarketing materials and pl 

sts, project files, price 

’ applications for capital or other financing, 

s, methods of manufacture, machines, compositions, customer lists, sales or 

narketing manuals, methods of providing services, special price tables or schedules, and 

nventions of AGRA or any of AGRA’s affiliates, as well as other confidential 

nformation compiled and maintained by AGRA, cons de secrets the 

g of A.R.S. Q 44-404(4). economic because 

readily a!xe-inable by proper m e a ,  by other 
c value from thek use. AGRA has made and continues ti 

make reasonable efforts to maintain the secrecy of these 

53. Campbell has misappropriated AGRA’s trade secrets by acquiring the trade _ -  

by improper means. 

54. Campbell has misappropriated AGRA’s trade secrets by disclosing or using 

, without AGRA’s consent. 

crets by disclosing or usiq 

or had reason to know 

ecrecy or limit their use. 



e damage of AGM. 

57. As result of Campbell's misappropriation of AGRA's trade secrets, AGRA 

as sustained and will damages to be proven at tl-ial. 

RCLAIM FOUR 

$hove. 

59. Atalltimes 

contractual relationships. 

COUNTERCLAIM FIVE 
(Unfair Competition) 

62. AGRA realleges and incorporates by reference the p 

above. 

63. Campbell has misapp 

and to the cktriment of AGRA. 
ell's misappropriations andlor use of AGRA's customer information 

has provided him, APM and Southwest with an unfair competitive advantage over AGRA 
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10 
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CLAIM SIX 

66. AGRA realleges and incorporates by reference the paragraphs set forth 

lbove. 

The agreements between AGRA and Campbell contained implied covenants 

I f  good faith and fair dealing which imposed upon Campbell a duty to act in good faith 

md to deal fairly with AGRA at all times, 

jesigned to deprive AGRA of the benefits of its respective b 

68. 

t of Campbell constitutes a 

Campbell has engaged in the conduct described above in bad faith. The 

dealing. 

69. As a result of this breach, AGRA has sust 

damages to be proven at trial. 

CLAIM SEVEN 

(Conversion) 

AGRA realleges and incorporates by reference the paragraphs set forth 

above. 

7 1. AGRA's Confidential Information, and 

information constitutes a 

described, constitutes an 

right to that asset, and conversion of that asset. 

72. As a result of these improp 

will continue to sustain damages to be p 



(Breach of Fiduciary Duty) 

74. AGRA realleges an 

above. 

75. Campbell as an agent of AGRA owed the company a fiduciary 

faith, loyalty and fair dealing. 

76. Included within Campbell's fiduciary duty to AGRA, was a duty 

information that was relevant to the affairs of AGRA. 

77. Included within Campbell's fiduciary duty to AGRA, wa 

:olely for the benefit of AGRA in all matters. 

78. In the actions described above, Campbell has breach his fiduciary 

luties to AGR4. 

79. As a result of Campbell's 

md will continue to 

COUNTERCLAIM NINE 

80. AGRA realleges and inc 

above. 

11, as a senior executive of AG obligated to offer all 

e actions described above, Campbell usurped AGRA's businesi 
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1 

2 

i 
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follows: 

A, An Order permanently enjoining 

other proprietary or trade secret 

following the issuance of an order prohibiting the same. 

B. For compensatory consequential, andlor restitutionary damages according t 

xoof at trial, including actual loss and the unjust enrichment Counter 

3y the above-described c 

C. For punitive damages in an am0 

Counter Defendants and others fi such conduct in the fizture; 

D. Forexemplary 

orneys’ fees purs 

A.R.S. 6 44-403(B); 

F. For costs and attorneys 

ing at the legal rate fiom 



DATED this 5th day of September, 2096. 

ORIGINAL filed with the Clerk 
Df the Superior Court on this the 
5th day of September, 2006. 

COPY of the foregoin mailed 

Peter Stro'nik, Es 
The Law inn of eter Strojnik 
3030 N. Central Avenue, Suite 1401 
Phoenix, AZ 85012 
Attorney for Plai.utiffs/Counter Defendants 

this 5th day of Septem % er, 2006 to: 

QBPHXQO33579.1 







ing shares and units. 

50 tons of ore and $10,0 . When purchasing a unit, an 
ny, but does get a portion of the sales of precious metals 

split between the investor and Agra Technologies is defined in 

. When shares are purchased, ownership in the company is 
the capital gains of the stock, and/or the dividends the stock 
ly thru the stock offer, and is the result of the previous owner 

in place. All investors are currently 
it is ready to start generating checks. Currently check amounts have to be entered ma 
to work on automating th 

We will be doing some t 
expect to have the system tested and fully ready to go by the end of October. 

It is important that we have your current "payable to" information for the checks and the current address you 
want the checks / funds sent to. If there is any question in your 
please send it to us immediately. 

new system, and 

art of the process. 

ns later in the month t erify the system is fully fu 

d that we don't have your current info, 

Agra-Tech stock offering: 

The stock offer has bee nded to all people eli le per the original requirements, and then was extended 
contract investor who had expressed interest by placing their name on the "want additional stock" 

time, there are more people on the "want to purchase stock with cash" list to co 
remaining stock. No more people will be added to the list and it is unlikely that any additional shares will be 
available for purchase with a new promissory note signed with lmatire Engineering Services. All investors who 
signed a promissory note with Tim, then signed a replacement promissory note with Imatire, have had thei 
shares reserved and will get their stock. 

I be allowed to increase quantity of st k to be purchased beyond the quantity 
ck will be sold on a first-come, first-served basis until all available shares are consumed. As with 

the first round of purchases, there were people who did not follow through with their intention to purchase, or 
purchased less than their stated amount. The extent of this phenomenon will determine whether there will be 
shares left over, or whether the shares will be consumed before we get co ly through the "cash purchase" 

Since stock will be issued on a first-come, first- 
chance you have of getting you tock. We expect all stock to be sold by rnid-October. 

The first share certificates have 
completed transaction, then the transfer agent is notified and she prepares the new certificates. The 
certificates are mailed ou 

ed basis, the sooner you get your pay 

ra-Tech. Once payments arrive, Agra-Tech is notified of the 

should be issued by the end of 



IRA transfer process upda 

The IRA transfer process with Fiserv is complete and is working! We have now transferred a number of funds 
and stand ready to perform more transfers as requested. Please let Jerry or Larry know if you are interested in 

m your Fiserv selfdirected IRA. 

self-directed IRAs available; however, due to the time required t et up the transfer process, 
we do not have the time at this point, to set up the process with other self-directed IRAs. Therefore, at this time 

e can only execute the transfer if you have a self-directed IRA with Fiserv. 

Meeting with Dick (Friday 

Agra Technologies main focus n be generated to fund the 
operation of the company, as well as pay off the mining contract investors. Everyone is very pleased with the 
performance of the alternate process; and furthermore, preliminary testing shows the alternate process will 
produce results at least as good as the 

From the technical perspective, everything is looking very, very good! Everyone at Agra-Tech is excited about 
the prospects of the company a 

The biggest problem at this point is getting the short-term funding to get the equipment and make th 
modifications to get the facility converted over to the new process. This problem is not a ”showstopper”, but will 
only limit how fast the facility can be converted. Therefore, any new unit sales will speed 
getting the plant converted and into full 

o get the facility operational so th 

believes we are just around the corner from getting the facility in p 

Gillespie is continuing to perform the analysis from the most recent 6 ton test. During the analysis, he 
there was one area that needed improvement. There are a couple of elements, manganese and sulfur, 
interfere with the precious metal recovery. These elements will bond with the platinum, gold, and silver; 

and therefore, prevent the metals from precipitating out. These elements, which naturally occur 
must be controlled in order to maximize the yield. 

In Peter’s words, these “tramps of the periodic table” must be occupied with an escort, so they will leave the 
platinum, gold, and silver alone. Peter has a process to do just that; however, the process uses strong 
chemicals, which cannot be disposed of without neutralization. Agra-Tech is very concerned about keeping the 
“green” nature of the process, so that all outputs from the process can be safely released. 

e new process. 

will most definitely 





down into ounces, Silver 

Mining contracts are still being 
Based on the latest meeting wi 

stments. New in 

a, A 2  86351-9038 





ou came into this project. 

While the founders were aware of the precious metals in the volcanic cinders during 
these years, they were not aware of a technology for their extraction nor were they 
motivated to find one. However, they understood that in a conservative agricultural 
industry dominated by industrial powerhouses, barriers to entry are significant. While 
the problems and inefficiencies of traditional NPK fertilizers (Nitrogen, Phosphorus, and 
Potassium) were well documented, the commercial and consumer education necessary 
to influence accepted practices would require much time and money to create 
awareness, build brand recognition, and acquire market share. 

representative assa 



fusions. Hoping to recover a variety of precious metals, AT1 has continued to evaluate 
alternative technologies. Recognizing the processing facilities could use conventional 
methods to effectively process more traditional, concentrated ores (non-cinder) from 
third parties, the Company agreed to pursue this avenue, after a strong presentation 
supporting the feasibility and benefits was made to the Company by Richard Campbell, 

From mid-2005 to the pr 

technology, Low-Temp Fusion process, employs a fusion process to amalgamate 

merging of materials with heat 

AGRA TECH. 



(output). Employing both technologies at the sa 
synergistic benefits, resulting in an effective and 

e provides a number of 

you no longer have to share part of you profits with an outside source. Another major 
plus for this process is that they don't need Platinum in-quart, like the Galleon process, 
which is a huge financial factor when it comes time to go into full production. Another 
plus, they are able to identify many more of the "Platinum Group Metals" (Platinum, 
Palladium, Rhodium, etc.) as well as Gold and Silver with these new processes. 

Corporate strategy has evolved as experience has been acquired, relationships have 
grown, and opportunities have presented themselves. Responses to challenges have 
resulted in the continual refocusing on founding principles and re-setting of priorities, 
aligning the demands of the present with plans for the future. While sole focus on 

process audits. This group is an independent company that specializes in process 
verification. The first audit was run and the results didn't match what Peter Gillespie at 
AT1 results were showing. So, everyone felt that another audit should be run in case 
there was a problem with the first test. The second Inspectorate audit wasn't any better 

The bottom-line to all of this 

assay on the metal to determine how much of the precipitate are 



selected process. Once that is done, the plant will be ready for production. Process 

ra-Tech will complete the testing of the grinders within couple of weeks and 
turer will come out to 

The grinders that are currently at the site have 

er capacity grinders will b 



recovery. 

Taking the Stock Public: 

reasons: 

Stockholder Meeting: 

Agra-Tech and the investors, and will serve no 
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COUNT IV 
(Unjust Enrichment) 

h realleges and incorporates the foregoing alle 

17. Defendant KMH has been unjustly enriched by its possession and use of the $25,000 

performance under d transferred to it in anticipation 

H has retained this 

iched thereby, causing impoverishment to Agra-Tech. 

titution in the amount of the $25,000 loan, plus the 

COUNT V 
reach of Contract) 

orporates the foregoing 

ly breached the joint cement by failing to 

vented and i ired Agra-Tech’s ability to enjoy the 

bargain, thus breaching the implied duty of good faith and fair 



bossession of a technology which was capable of providing commercial processing of Agra-Tech’s 

terials, that the KMH proces ould be quickly adopted by Agra- 

of the technology was quantifiable prior to the entry of th 

nt. However, none of these representations were true. 

reseeably relied upon Defendant 

ontract that it otherwise w 

lave entered, and to rely 

nstitutes common law fiaud and violates 

COUNT VI1 
epresen tation) 

31. efendan misrepresented material facts about its intent and ability 

actual performance under the to perform under the jo 

contract. 
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WHEREFORE, Plaintiff Agra-Technologies, Inc., requests judgment as follows: 

a. Awarding it replevin or restitution in an amount to be proven at trial; 

b. Awarding its direct and consequential damages in an amount to be proven at 

rial; 

c. Alternatively, rescinding the parties’ contract and awarding restitution or 

ount to return them to their precontractual status; 



6. Agra-Tech loaned KMH $25,000 pursuant 

COUNT I 
(Declaratory Relief) 

sticiable controversy exists between 

to declare whether the contract i rceable, and if 

o, the parties’ respective ri 

10. Agra-Techr ing allegations. 

ently induced it to e 

renture agreement, that KMH misrepresented its intent or ability to adequately perform under the 

igreement, and that KMH fail to adequately perform under the agreement. 

equence of the foregoing, Agra-Tech demands that the joint venture 

executing the agreement, eement be rescinded, and that it be placed back into its condition 

ncluding the return of all monies transferred to KMH under the a g e  

13. @a-Techr ncorporates the foregoing allegations. 

lly holds money and property rightklly belonging to Agra- 

control that property. 

restitution for the 



COUNTIV 

16. Agra-Tech realleges 

efendant KMH has been unjustly enriched by its posse d use of the $25,000 

mt Agra-Tech loaned and transferred to it in anticipat 

ntract. 

18. Defendant KMH has retained this money in spite of its 

has been unjustly enriched thereby, causing 

a-Tech is entitled to restitution in the amount of 

COUNT V 
(Breach of Contract) 

20. Agra-Tech realleges d incorporates the forego 

21. Defendant KMH ally breached the joi 

ldequately perform. 

22. Defendant KMH also prevented and imp 

thus breaching the implied duty of good fait 

breach of contract has 

mnsequential damages, including but not li to diect pecuniary loss. 

COUNT VI 
(Fraud) 

5. Defendant KMH made 



6 

7 

27. Agra-Tech justifiably, and y relied upon Defen 

ausing it to enter into a contract that it othemi misrepresentations to its d 

have entered, and to rely upon KM”s assurances of adequate performance. 

28. ndant KMH’s fi-audulent misrep 

contract. 

-Tech reasonably, justifiably, and foreseeably relied upon Defendant KM” s 

s detriment, causing it to enter into a contract that it otherwise would not 

upon KM”s assurances of adequate performan 

KMH’ s negligent misrepresentations caus 

Plaintiff Agra-Technolo s, he.,  requests judgment as follows: 

a. Awarding it replevin or restitution in an amount to be proven at trial; 

b. Awarding its direct an 

trial; 

C. 



e. Awarding Plaintiffs taxable costs and reasonable attorneys fees incurred 

prosecuting these claims; 

f. Awarding such additional relief as this Court determines appropriate. 

382 
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From: Jerry Hodges <jerry@mindbodyhealth.com> 
To: Jerry Hodges <jerry@mindbodyhealth.com> 
Sent: Monday, October 30,2006 9:59:38 AM 

logies, Inc Update - 
Jerry Hodges and Larry Paille 

Fallout from the Dick Campbell Lawsuit: 

The lawsuit filed by Dick Campbell has resulted in an investigation of h by the Arizona Corporation Commission 

ctions of Dick Campbell there were a number of questionable actions that were ech started looking i 
discovered and they were clearly not in the best interest of Agra-Tech. His actions have forced Agra-Tech to file a lawsuit 

nable activities are Corporate misstatements of fact, represented the “Rollover Option” without 
Corporate Approval, crafted the overly generous Platinum Rental Fund and authorized its premature use, guaranteed the 
Mexican Ore Concentrates alternative in May of 2005, hired Garry Dolbow for questionable purpose, engaged Kalahari under 
questionable conditionslcircumstances, has apparently overstated ore values, and the C 

rs and Ore Contract Owners. 

) has requested information from Agra-Tech, nts. Agra-Tech and 
lied with the investigation and have provided thousands of documents for their review. 

ACC is concerned with. he first is the status of the Ore Contracts. The ACC is claiming the Ore 
Contracts are a security; and therefore, they should fall under the securities regulations. This issue has been confused by the 
stock purchase activities that were happening at the same time. The Ore Contracts were reviewed by Agra-Tech’s SEC 
corporate counsel and the SEC auditors and were found to NOT be a security; however, the ACC is not coming to the same 

ese sales were from one privat 

misled. There have been a lot of mining scams in the past, and the ACC is 
assuming this is just another scam. Agra-Tech has received a number of reports from independent laboratories confirming 
the extraction of precious metals. In fact, the process is working well enough that Agra-Tech is moving it into production 
without further modification. All updates, like this one, are created with the best information from conversations with Agra- 



Page 2 of 3 
here has never been 
and further de-rated 

-Tech to mislead, misinform, or deceiv ne. Since we have b 
g of returns; all information presented has been based on evidenc 

ce the returns were 

The only thing Agra-Tech and the agents hav 
schedule information was also conservatively reported; however, it has take 
anyone ever anticipated. 
Nobody has given up; instead, research has continued on new technologies 
order to develop a bly process the ore purchased by the in 

ng about is the timetabl to production. The 
r to get the plant in production than 

hancements to existing processes in 

Latest ACC actions: 

The ACC has recently placed a "cease a desist" order with Agra-Tech to stop any further sales of Ore Contracts and sale of 
ch was informed the only reason for this order was the sale of a few recent Ore Contracts. 

Is0 contacted the securities divisions in other states where investors reside. Investors may be receiving phone 
calls asking about their Agra-Tech investment. The purpose of the ca 
improperly. The correct wer the questions honest1 

The "cease and desist ed an opportunity for Agra-Tech and 

is to determine if Agra-Tech 

h to correct a number of misstatements made by the ACC. 

This is an extremely di 
the ACC and now the cease and desist order, it has become more and more difficult to manage the Company's affairs and to 
continue to present a formidable Business Plan to the Financial Community for capitalization. Agra-Tech is currently seeking 

. As they disclose the status of being sued, suing others, being investigated by 

he General Business Plan of the Company and is dealing with major financial resources. 

orking on getting the pilot plant into production so that Ore Contract holders can begin to receive 
payments on their investments. Agra-Tech is fully committed to honoring all contracts with them. When this investigation is 
completed, Agra-Tech and its agents are confident that no wrong-doing will be found with any of the present A 
personnel and agents. 

a Canadian citizen, has completed hi 

ief chemist and anal 

anada . He has a new visa 

erican's Platinum Group, has just returned to Agra-Tech 
ng the ICP machine and performing the analysis on the for another one month stay. Philip will be working 

run samples that have been generated. 

The timing of Philip's latest visit was selected so t during the official audited cess run, which started on 
s of the product produced by this audited process run. 

results were good and the outside lab reports have 
ports show the process is returning commercially viable quantities of precious metals; 
the official, third-party audited process run. 

pendent audit of Agra-Tech's process. There rate America Corporation has been selected to perform the i 
are two reasons for this: 1) this is the same organ n that performed previous audits, and 2) their audit reports are 

rom previous audits is the internal Inspectorate labs ar really set up to perform platinum 
up metals analysis. This resulted in questionable results from their lab. For this process run, the samples will be sent to 

e Inspectorate labs in a different format, which should produce more accurate results. The beads, which are the actual 
precious metals that have been extracted from the ore, will be sent to the Inspectorate labs this time instead of the previous 
solutions. Previously, the bead was dissolved in an acid solution and that solution was sent to the labs. When the bead is 



the actual bead to the lab, the lab can 

a , is well known for their 
echnique that takes a little 

Plans to Move Forward: 

confirmed by a number of independent laboratory reports. 

lmatire Engineering Se 
51 Bell Rock Plaza Ste 
Sedona, AZ 86351-90 





Friday, October 27,2006 5:OO PM 
Attach: ATIShareholder Ltr 9.22.06.doc 

themselves and what t 
mission statement and 

t about to forth 
set out in the C 

ly everyone of them prays fo 
n. This is not as common as 

Thank you, and may your weekend be restful and revitalizing. 



CE PAILLE" clkpaille@msn.com>; "Jerry Hodges" cjerry@mindbodyhealth.com> 
Lonnie J. Jr." ~LWILLIAM@quarles.com>; "Wagner" ~dwaa2000~yahoo.com~; "Edwin Ruh" 
ksg.haivard.edu>; "Douglas Gettler" cdgettleraagra-technologies.com>; bbakeraagra- 

Attach : ATlU pdatel0-27-2006 .doc 
Subject: 

Larry & Jerry: 

It appears to me you have grasped the general, as well as much of the specific issues and activities of the Company. I think 
the red line items will help with both fact and cl 

Thank you for your efforts with assisting folks with better understanding where we are, why 
care of our commitment to them. 

Sincerely, 

Your update & suggested minor modifications in red 

wip 
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"RonaldWeidner" <raweid@tampabay.rr.com>; "Jerry Hodges" Cjerryamind bodyhealth.com>; "LAWRENCE 
PAILLE" <Ikpaille@msn. co m> 

Sent: Monday, October 3 

Please call today, at your earliest convenience. Those of us who were named in the 
responses Monnues next week, to comply with the deadline of the 8th (at least this is our estimate). Each of us wishes to 
request a hearing, but we believe the ACC and the hearing would be best served if they would allow AT1 to be represented in 
a hearing, which would allow the four of us to be present, and thus be in a position to answer all of the question the panel 

I realize this is a divide and conquer mode at present, but in the interest of time, economics, further business interruption 
(thus preventing AT1 from its stated goais in performing for the Ore Contract Owners 

e would all like to be present and collectively responding. 

ent C&D Order will need to file our 

ave for the Company. 

en Bill Baker and I would like to at least be allowed to be there forth 
will not allow BB and I to come before them Corporately, then we all need to know about our ability to bring witnesses to 

et with you ASAP, via phone or in your offices., as we do not want to file our responses or supp 
information in support of those 

Thanks Lonnie, 

ponses without reviewing this with you. 

wjp 





To: goldrush2001 w 10/27/2006 2:47:31 PM 
Respond to L E -  of 11 075 

Don't believe it, says state 

10/25/2006 

part of a fraudulent platinum mining scheme, Arizona securities officials said Tuesday after 
temporarily shutting down future investments. 

mpany's chief financial officer said Agra-Techno1 
anything fraudulent. 

But a former vice president is suing t 

State investigators found that investors 
dividends in some cases for buying into a secret new m 
Commission's Securities Division has called unproven. 

y, alleging securities fraud. 

t 20 states and beyond were promised big 
ess that the Arizona Corporation 

Sales staff at Agra-Technologies told some investors the value of their investments would increase 
anywhere from 4,900 percent to 9,900 percent and that the dividends 
enough to cover their 



sgid=22949344 

raise funds from current and potential inves ondents tout the acquisition 
other technologies to extract gold, silver and other rare platinum group metals such as palladium 
and rhodium," Corporation Commission spokeswoman Heather Murphy wrote in a statement. "The 
(Securities) Division alleges that the respondents have yet to extract any precious metals with an 

mpany to leach out precious 
as virtually risk-free and set to make tens of millions 

mically viable process." 

ying 50 tons of cinders at a time and paying th 
metals in a mining operation they were to1 
of dollars, the Se rities Division fou 

This is the second time a business c 
enough amounts of precious metals to make mining profitable has come under scrutiny. 

I, located east of Flagstaff, hold 

rs lost $1 million in a p ining operation there that the Securities Division called a 

ould typically get around 250 ounces of platinum per 50 

mining scam. 

Agra-Technologies told inves 
tons of cinders, the Securities Division said in a tem 

I 

ry cease and desist order against the 
l 

a 
ies Chief Financial Officer Bill Baker denied lling stock, ma 

ve sold and they've asked us to s p selling the cinders," he said. 

I 
, 

Sales staff at Agra-Technologies would show prospective investors bars of precious metals said to 
have been mined in Flagstaff that had actually be mined elsewhere, the Securities Division said. 

The company's own vice president, Richard Allen mpbell, sued Agra-Technologies for securities 
fraud this summer and told the company's chief executive officer, William Jay Pierson, that the so- 
called special mining process t y were purportedly usi 'had no chance in hell of ever working," 

ing to documents filed i 

Campbell is no longer with the c mpany, said a man he phone Tuesday at Agra- 

t, the Securities Division said. ns to attract $40 million more in 

Sandra Lee Pierson f Flagstaff, Campbell and wife Sondra Jane Campbell, of 
Glendale, William (Bill) H. Baker Jr. and wife Patricia M. Baker, of Flagstaff, Jerry J. Hodges o 
Saint George, Utah, and Lawrence Kevin Paille of Sedona have been listed as members of A 



He asked investors for $3.5 milli 

Mariah was also known as M.G. 
Xenolix Technolo 

The Arizona Corporation Commissio 
put $1.7 million into Xenolix, saying the company claimed to have a patented technology for 
extracting gold and other precious metals from volcanic cinders 

vestors who had 

misled investors about its 
ious metals from the cinders. 

le@azdailysun.com. 

Cyndy Cole 

10/28/2006 1 :36:07 PM 

available. Of course this is the intelligent method. Prior to any significant move in the shares the 
cheap stock must be bought. The price movements prior to the present movement resulted in large 
fluctuations which only helped traders and not the stock holders. I presume this group has also 
approached the old insiders and purchased their shares. It appears to have also approached 
individuals who obtained rom Dale. I wonder if individuals such as tock at fire sale price 

mailto:le@azdailysun.com
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complete article 

By Cyndy Cole 

The volcanic cinders around the San Francisco Peaks have always held gold, platinum and silver. 

It has never been profitable, according to  the Arizona Corporation Commission, the state mining department 

But this time, says Agra-Technologies Vice President Richard Campbell, the results will be different. 

I 

Another company, Pantel Mineral, sued Richard and Sondra Campbell in 1994, accusing them and other 
Mariah International directors of securities fraud. The case was settled out of court. 

Mariah was also known as M.G. Natural Resources, which went by three other names, including Xenolix 
Technologies, Inc., the Arizona Corporation Commission said in 2001. 

The Arizona Corporati 
$1.7million into Xenol 
other precious metals 
economically produce 

ission ordered Xenolix to  offer refunds to  all 100 investors who'd put 
the company claimed to have a patented technology for extracting gold and 
company's volcanic cinders and misled investors about its ability to  
metals from the cinders. 

1/16/2007 
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NSWER TO ANY QUESTION! 
D DATED BY OWNER, PARTI 
NTEES, WARRANTIES AND 
EDS SHOULD ACCOMPANY. 

1. APPLICANT INFORMATION 

--- 

-- 

. SPECIFIED PRODUCTS AND COMPLETED OPERATIONS 

NTINUED OR ARE NSIDEIUNG DISCONTINUING ANY PROCIUCT TO BE COVERED ey THIS 

-- 

E) DO YOU EXPORT 
ODUCTS OR SIRVICES ARE USED IN C0NNEC:TION WiTH 

AREANY OF YOU 
GOVERNMENTAL 



G- A) TOTAL SALES OR RECEICTS FOR ALL PRODUCTS AN I SERVICES 

DESCRIBE ANY SIGNIFICANT CH 

2ND PRIOR YEARS - 0 -  
PAST 12 MONTHS s 3266 .qQq IST Pf:IOR YEAR S --- 

- NO 

F DO YOU WISH TO PROVIDE YOUR CUSTOMERS WITI VENDORS COVERAGE? 



7. DESIGN, QUALITY CONTROL, RECORDKEEPING, WARNINGS i% CLAIM DEFEIISE 
9 .  YES NO 

OURPRODUCTS7 & v + c ~ ~ * d \  b r r e L b c h  ?[% S C b r . ,  LI\+.L. 

m 
0 d 
u 4  

B) DO YOU REQUIRE COPIES OF CERTIFICATES EV13ENCING DESIGN Of7 ARCHITESTS AND ENGINEERS ERRORS AND 
OMISSIONS INSURANCE TO BE KEPT IN YOUR FILES7 

IF YES, ARE YOU NAMED AS AN ADDITIONAL INS1 RED ON THE ARCHITECTS ANI1 ENGINEERS EBO POLICY? 
IF YES, WILL YOU RECEIVE 30 DAYS NOTICE OF CANCELLATION IF M E  E&O POLICY IS CANCELLED? 

ARE YOUR PRODUCTS DESIGNED, TESTED, LABELED AND MANUFACTURED TO MEET OR WCEED ALL APPLICABLE 
GOVERNMENT AND INDUSTRY STANDARGS? 

WHAT GOVERNMENTllNDUSTRY STANDARDS MU jT YOUR PRODUCTS MEET (I E OSHA, UL. AN 
IDENTIFY TOP 3 STANDARDS (INCL. STANDARD NMBERS). 1) .:!:I 
ARE DESIGNS REVIEWED. TESTED AND VERIFIED BY OTHERS OUTSIDE OF THE COMPANY? 

C) 

0) 

a 

E )  s 
F) DO YOU HAVE A QUALrrY CONTROL PROGRAM? B 

B 
0 E3 
0 E4 
El 
a 

B 

U HAVE A QUALllY CONTROL PROGFUM. IS IT WRITTEN? 
H OF THE FOLLOWING ELEMENTS DOES YO JR QUALITY CONTROL PROGRAM INCLUDE 

1) WRITTEN SPEClFlCATlONSlREQUlREMENT5 FOR SUPPLIERS OF RAW MATERIALS AND/OR COMPONENTS? 
2) TESTS OF MATERIALS AND COMPONENTS RECEIVED FROM SUFPLIERS TO DETERMINE CONFORMANCE? 
3) ARE PRODUCTS TESTED AT VARIOUS STACES TO VERIFY CONFORMANCE WITH WRllTEN STANDARDS 
4) ARE FINISHED PRODUCTS TESTED TO VERIFY THEY MEET PERFORMANCE REQUIREMENTS? 
5) DO YOU RETAIN YOUR RECORDS OFTEST IIESULTS? 
6) HOW LONG DO YOU RETAIN YOUR RECORCS7 7yrS 

DO YOUR RECORDS INDICATE WHEN EACH PROC UCT WAS MANUFACTURED? 

DO YOUR RECORDS SHOW TO WHOM AND THE D4TE EACH PRODUCT WAS SOLO? 

K) DO YOUR RECORDS SHOW WHO SUPPLIED THE COMPONENT PARTS GOING INTO YOUR PRODUCTS? 

DO YOU REQUIRE CERTIFICATES FROM YOUR SUPPLIERS EVIDENCING PRODUC 

M) ARE YOU ISO 9000 (soor, gooz.90041 AND/OR as9 loo REGISTERED? 
IF YES, WHO IS THE REGISTRAR (I E. TUV)? _ _ _ _ _  . . ___. __ 
DO YOU EVER DRAW PLANS, DESIGNS OR SPEC11 ICATIONS FOR ANY PRODUCTC.(S) FOR OTHERS? 

IF YES, DO YOU CARRY DESIGN OR ARCHITECTS 4ND ENGINEERS ERRORS AND OMISSIONS INSURANCE? 
DOES LEGAL COUNSEL PERIODICALLY REVIEW ALL INSTRUCTIONS. OPERATING MANUALS, ADVERTISEMENTS AND 
WARRANTIES TO AVOID MIS 

HOW OFTEN? 

N) 

0) ANDINGS R iLATNE TO PRODUCT SAFETY 

p) DO YOU MAINTAIN RECORD 

Q) DO YOU HAVE A SPECIFIC 
MARKET? 
HAVE YOU EVER RECALLED (EITHER VOLUNTARILY OR INVOLUNTARILY) OR ARE YOU CON 
ANY KNOWN OR SUSPECTED OEFECTNE I’RODUI 
IF YES, PLEASE FURNISH DETAILS 
Do YOU FURNISH ANY GUARANTEES, WAERANTII:S. OR HOLD HARMLESS AGREEIMENTS? 

IF YES. PLEASE FURNISH DETAILS: 

LIST YOUR MEMBERSHIPS IN ANY INDUSTRY PRODUCT-STANDARD ORGANIZATIC 

R) 

-- 
S) 

T) 
9) 2) 3) 4) - 



















O 
F) 00 YOU KNOW IF ANY OF YOUR PRODUCTS OR S[:RVICES ARE NECIION WIlH 0 sa 

AlRCRAFTlMISSlLESlAEROSPACE? 



- 
1. SALES HISTORY 

- r j -  
2ND PRIOR YEAR f - 0- A) TOTAL SALES OR RECEIPTS FOR ALL PRODUCTS AN 3 SERVICES 

PAST 12 MONTHS s 35b6 .qQq 1ST P1:IOR YEAR Z 

CRlBE ANY SIGNIFICANT CHANGE IN PRODUCT SALES MIX BETWEEN ANY PRIOII YEAR AND NEXT YEARS PROJECTION 

_- - YES 

0 8)  DO YOU WISH TO PROVIDE YOUR CUSTOMERS WITk VENDORS COVERAGE? 
IF YES. NAME OF VENDOR. 

Vnl  IF1 PRf3I)IlCT 
- --- 

I-.,... ..---- 
7 -_- - --- 
7 --- 

5. OPERATIONS, ADDITIONAL LIABILITIES & UNIQUE CHARACTERISTICS 

0 P YOUR NAME OR LABEL? A) 
8) 

DO OTHERS MANUFACTURE. ASSEMBLE. PACKAGE *3R INSTALL PROOUC.TS UNDER 
DO YOU MANUFACTURE. ASSEMBLE. PACKAGE OR 1'4 L PROmJCTS FOR OTHEf 
LABEL? 
PLEASE EXPLAIN ANY "YES" ANSWERS 

C) HAVE YOU SOLD ANY 

IF SO. PLEASE FUR 
INSTALLED BY YOU 

ST 0 : PRODUCT:; MANUFACTURED, 

D) HAVE YOU ACQUIRE OPERATIONS WITHIN THE US1 

'AST. PRESENT AND FUTURE 1. 

E) CAN YOU IDENTIFY YOUR PRODUCT FR IF COMPETITORS? 

HOW? do c-e e i b e  q r d s  k m l r   ne.)^>^. CLde 
PLEASE EXPIAIN ANY "NO" ANSWERS: 

E '  



-- 
7. DESIGN, QUALITY CONTROL, RECORDKEEPING, WARNINGS 6 CLAIM DEFENSE 

A) WHO DESIGNS YOUR PRODUCTS? &u.- 

YES NO 

-_- 
DO YOU REQUIRE COPIES OF CERTIFICATES EVIXNCING DESIGN OR ARCHITECTS AND ENGINEERS ERRORS AND 
OMISSIONS INSURANCE TO BE KEPT IN YOUR FILES? 
IF YES ARE YOU NAMED AS AN ADDITIONAL INSL RED ON THE ARCHITECTS ANI) ENGINEERS ESO POLICY7 D I$ 

u 4  
O B  

x 
F) DO YOU HAVE A QUALITY CONTROL PROGRAM? pa 

0 

IF YES. WILL YOU RECEIVE 30 DAYS NOTICE OF CANCELLATION IF THE E 6 0  POLICY IS CANCELLED? 
ARE YOUR PRODUCTS DESIGNED, TESTED, LABELED AND MANUFACTURED TO MEET OR EXCEED ALL APPLICABL 
GOVERNMENT AND INDUSTRY STANDARDS? 
WHAT GOVERNMENTlINDUSTRY STANOARDS MU 5T YOUR PRODUCTS MEET (I 
IDENTIFY TOP 3 STANDARDS (INCL STANDARD N JMBERS) 1) 
ARE DESIGNS REVIEWED. TESTED AN0 VERIFIED BY OTHERS OUTSIDE OF TH 

0) 

E) 

G) IF YOU HAVE A QUALITY CONTROL PROGFfAM. IS IT WRITTEN? 

H) WHICH OF THE FOLLOWING ELEMENTS DOES YO JR OUALITY CONTROL PROGRAM INCLUDE' 

1) WRll7EN SPEClFlCATlONSlREQUlREMENTE FOR SUPPLIERS OF RAW MATERIALS AND/OR COMPONENTS7 
2 )  TESTS OF MATERIALS AND COMPONENTS f:ECEIVED FROM SUPPLIERS TO DETERMINE CONFORMANCE? 
3) ARE PRODUCTS TESTED ATVARIOUS STACES TO VERIFY CONFORMANCE WITH WRIlTEN STANDARDS? 
4) ARE FINISHED PRODUCTS TESTED TO VERIFY THEY MEET PERFORMANCE REQUIREMENTS? 
5) DO YOU RETAIN YOUR RECORDS OF TEST IlESULT 
6) HOW LONG DO YOU RETAIN YOUR RECORES? 

P D 
0 51 
0 Is 
a 0 
P3 0 

1) DO YOUR RECORDS INDICATE WHEN EACH PROC UCT WAS WUFACTURED? 'ts cl 

J) 

K) 

L) 

DO YOUR RECORDS SHOW TO WHOM AND THE D4TE EACH PRODUCT WAS SOLI)? 

DO YOUR RECORDS SHOW WHO SUPPLIED THE (:OMPONENT PARTS GOING IN111 YOUR PRODUCTS? 

DO YOU REQUIRE CERTIFICATES FROM YOUR SUPPLIERS EVlDENClNS PRODUCIS LIABILITY INSURAN 

El 0 

PI 
0 

O w 
0 1 
0 0 

0 a 
0 YOU MAINTAIN RECORDS CHANGES IN DE.jlGNS, ADVERTISEMENTS AND :ALES BROCHURES? P 0 

D e 
D El 

S) DO YOU FURNISH ANY GUARANTEES, WAF!RANTII:S. OR HOLD HARMLESS AGRELMENTS' D B 

M) ARE YOU IS0 9000 (9001. 9002. 9004) AND/OR OS9 I00 REGISTERED7 

IF YES. WHO IS THE REGISTRAR !I E. TUW? . _ _ _ "  . . .._ .. - .  - 
DO YOU EVER DRAW PUNS. DESIGNS OR SPEC11 CATIONS FOR ANY PRODUCTl.(S) FOR OTHERS? 
IF YES. DO YOU CARRY DESIGN OR ARCHITECTS 4ND ENGINEERS ERRORS AND OMISSIONS INSURANCE? 
DOES LEGAL COUNSEL PERIODICALLY REVIEW ALL INSTRUCTIONS. ClPERATlNG MANUALS. ADVERTISEMENTS AN0 
WARRANTIES TO AVOID MlSU 

N) 

0) 
ERSTANDINGS R 3ATIVE TO P DUCT SAFETY 3R INTENDED USE? 

OW OFTEN? 

a) DO YOU HAVE A SPECIFIC PROGRAM TO WITHDUW K N OR SUSPECTED XFECTIVE PRODUCTS FROM T 
MARKET7 

HAVE YOU EVER RECALLED (EITHER VOLUNTARILY OR INVOLUNTARILY) OR A I E  YOU CONSIDERING RECALLING 
ANY KNOWN OR SUSPECTED DEFECTIVE PRODUCTS FROM THE MARKET? 

IF YES, PLEASE FURNISH DETAILS. -- 
IF YES. PLEASE FURNISH DETAILS 

T) LIST YOUR MEMBERSHIPS IN ANY INDUSTRY PRODUCT-STANDARD ORGANIZATIONS 

- 3) 4) - 1) 2) 

-NOTICE TO KENTUCKY, NEW v5E; AND O H l O m i  
WITH INTENT TO DEFWiUD ANY INSURANCE COfilPANY OR OTHER PERSOE 
STATEMENT OF CLAIM CONTAINING ANY MATERIAL1 Y FALSE INFORh4ATION. OF: 

YORK PUNISHABLE BY A FINE OF UP T O  $5.000- 

Applicant warranls and agrees that the above answers and all 
atlachrnenls are in all respecls true and shall be deemed material 
and are made to induce the Company to issue a policy, that the 
Company will rely on the same when issuing a policy, and that all 
pertinenl information has been fully disclosed. The applicant 
understands that submission of this information cre stes no 
obllgalion on the part of the Company to provide iiisurance eilher 
on [he basis requested of on any olher basis. 

INFORMATION CONCERNING ANY FACT MATERIAL THERETO. COMMITS A FWd 





say. Wth hope but a lot of sadness, 

ogies.com; William Pierson 

-Tech directly so 





I 
"Douglas Gettler" cdgeffleraagra-technologies.comY cbbakeraagra-technologies.com> 
Sunday, August 27,2006 1 :25 PM 

Subject: Re: Proposed response to 

You have done a stand up job of responding to 
the quality of your responses are of the level they are, I doubt they can take the place of the financial deficit she speaks of 
in this attack on you and on ATI. She has every right to be disappointed in ATI, but I hurt for and with you when we are 
personally questioned regarding our credibility and intent. 

{nd I am so very thankful for your support. Even though 

sophisticated representation I 

to be recovered. 

- Original Message - 
From: LAWRENCE PAILLE 

. h I A  Inn.- 



To: William Pierson 
ent: Sunday, Augus 
ubject: Proposed response to 

low my proposed respo - There are two questions that I could use a little 

haven't been shared with investors 
.~.. claims laws were broken by selling mining contracts to  people who did not meet financial 

,equirements (but also stated she doesn't care whether mining contracts are a security or  not) 

tanding is the mining contracts are simply a private contract between Agra-Tech and the 
nvestor, who purchases SO tons of ore and can have Agra-Tech process the ore and split the payout per 
:he defined formula. Since it is a private contract, there are no State of Arizona requirements. However, 
f the investor was buying interest in the company, it would be regulated as a security, and the 
xcredited/non-accredited investor requirements would then 

these questions below in  red. 

and I will send the response to 
ick Campbell questions and make sure I 

ments shown below in red: 

nvestors. The yield needs 
nal ty annaparea. 
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t analysis used a company called the Inspectorate Group. They are an internationally known 
company that does refinery inspections, among other things, to insure the refiners are not cheating their customers. 
Agra-Tech employed the Inspectorate Group on two occasions to monitor two complete process runs at Agra-Tech. 
m e  results of the Inspectorate reports did not agree with Agra-Tech's internal testing. It was later admitted by the 
Inspectorate Group that their analysis lab was not really set up to do analysis on the platinum group metals. This cost 
Agra-Tech about 6 months in technological and funding progress. Samples were then sent to Becquerel Labs in 
Canada. This company is set up to do platinum metal group analysis; unfortunately the analysis takes longer and is 
more expensive. Test results from Becquerel Labs does confirm Agra-Tech's internal testing, and these independent 
tests are currently being used as part of packages to acquire the additional funding necessary to complete the process 

s ramp-up into production. 

Why are the profi 

YOU purchased your units on 3/18/05 and 5/08/05, which was whe 1 I was not aware of 
the gross commission paid to Tim, only that I received a $50Olunit referral fee. That was disclosed to you as well as that 
this is an investment, and as such there are no guarantees. I presented the information to you as honestly as possible, 
even down-playing yields and schedules to present the most consenrative view of the investment. Unfortunately, there 
were technical difficulties that pushed the schedule out beyond the safety factor that I had built into the schedule. 

ommissions on the investments 

still alive. At that P 

on May 29,2005; at that point, Jerry and I assumed the general agent position. The min 
contract commissions pays the referral fees (the same fee that I got from Tim for your units) and any business expenses 
incurred by Jerry and 1. The business related expenses include postage, office supplies, long-distance phone service, 
fie1 costs, and meeting related expenses with investors; these expenses are not trivial. Half of the net commission is 
the only source of income I have; recall that I quit my job in Colorado on August 1 , 2005 to assist Agra-Tech with this 
project. The net commission payments have allowed me to pay my expenses, including rent and utilities in Sedona, 
while still making house and utility payments in Colorado for 8 months, as that is how long it took to sell my house in 
Colorado. Jerry and I are not getting wealthy on commissions; in fact, this past year has been a financial drain primarily 
due to the length of time it took to seli my house in Colorado. I still don't regret the decision, as Jerry and 1 are helping 
facilitate this program and our financial reward will co along with all the other investors when th mining lm-ltracts 

nd monthly payments from the platinum rental fund so that they Can better 
fund their operation an 
as Jerry, am receiving no income, commission or otherwise, from Agra-Tech simply because there are no mining 

ssary equipment to get the pilot plant into production. At this time, I as well 

e of income by the end ofthe gra-Tech and will need to get another so 

d very wisely at Agra-Tech. The focus is to ge 
sary expenses are already cut. The officers of 

e opposite. Some are loaning their 

missions were 25%? 

ission payments have allowed Jerry and I to work full 
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ard Campbell know? 

n. The correct que on is what did Dick do? Dick resigned because he was 

previous comments about the 

are being considered. These 

~ 

t financials for the corn 

r allegations so that I can 



or not. I am concerned that 1 
d your judgment and it is 

e results of the remain 

think this was a 
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'HE LAW FIRM OF PETER STROJNEK 
030 North Central Avenue, Suite 1401 
'hoenix, Arizona 85012 
'elephone: 602-297-30 19 
;acsimile: 602-296-0135 
-mail: Strojnik@aol.com; lawyer@strojnik.com 
ittorney for Plaintiffs 

IN THE IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE TY OF MARICOP 

V 2006-009755 
U C W  CAMPBELL, and SONDRA) 
XMPBELL, husband and wife, 

mailto:lawyer@strojnik.com


t clear that they intend to pursue 

Defendants have likewise failed t 

claims without dis 

Plaintiff / Counterdefen 

the counterclaims unless Defendants Count 

for their counterclaims; and 

This Motion is more fully supported by the foll 

thorities that is by this reference 

Defendant AGRA Technologies, Inc.’s officer, director and e 

for Wages; Breach of Contract; Action Fo 

in Violation of State Statute A.R. 

Due On Loan; Pattern of 

06, Defendants/Counterclaimants 

ms for Breach of Contract; Misappropriation of Trade 

Secrets; Intentional Interference With Business Expectancies; Unfair Competition; Breach of I 



. - . - . . . . .  

to no interrogatory and producing 

AT1 has failed to produce its Rule 26.1 Disclosure Statement’. 

PRAYER FOR 

1. Campbell pray for an order strikin 

Counterclaimants forthwith disclose the bases for their counterclaims; and 

2. For an order compelling discovery. 

LLY SUBMITTED this 6th day of November, 2006. 

The original of the foregoing fil 
with the Clerk of the Court 





ase Information 
ase Number Judge Campbell 
.ase Type 

:ase Documents 
Description Docket Filing Party 

Date 
1 / I  012007 
111 012007 

1/2/2007 

ike Answer and Enter Default Pursuant to Rule 37 
12/27/2006 

dantdCounterclaimants Motion to Va 

NOTE: DEFENDANT'SICOUNTER-CLAIMANT'S TO VACATE COURT ORDER DATED DECEMBER 13 2006 AND 
MOTION FOR SANCTIONS 

1211 512006 
12/6/2006 DCL - Declaration 1211 212006 

SUPPORT OF MOTION TO COMPEL 

06 ANS -Answer 

NOTE: TO FIRST AMENDED VERIFIED COMPLAINT/PAID 
9/4/2006 

811 812006 

: OF CHANGE OF JUDGE 
811 512006 

8/10/2006 RES - Response 
NOTE: TO MOTION TO DISMISS 

I2006 AMC -Amended Complaint 

UNLAWFUL ACTIVITY IN VIOL IN THE SALE OF 
SECURITIES ARS 44-1991 

8/2/2006 MTD - Motion To Dismiss 

7/24/2006 NUS - Notice Of Removal Us District Court 
711 012006 AFM - Affidavit of Service RegisterdICertified Mail 

NOTE: AND OR MOTION TO S 

711 212006 

o f 2  







- Original Message - 
From: Jerrv Hodnes 
To: Bill Pierson ; Doualas Gettler 
Sent: Thursday, August 24,2006 6 5 6  PM 
Subject: FW: Call from Commissioner? 

See below email. It seems that the Arizona Securities Division is starting to contact unit holders. 

I also got a call today from Roxy Smiley from BC, Canada, phone 250-727-071 8, she said that the 
SEC called her but she didn’t have time to talk with them. I’m not sure if it was the SEC or Arizona 
Securities Division but she said the SEC. I wonder why they are called people for Canada. 

thought, I wonder where they are getting all the names and numbers of unit holders to call??? 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. . . . . . . . . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . . . . . . . . . . . 
From: helen london [rnailto:fantasialondon@hotmail.com] 
Sent: Thursday, August 24,2006 10:53 AM 
To: Jerry Hodges; Clarita clarita Riccobono; fanii london 
Subjed: RE:Call from Com 

happened with the company that we have not been informed about, Clarita Ricobono who is my partner 
on one of the unit I owned received a call from an Arizona Securities Division yesterday August 23rd?, asking about her 
Agra investment, she has not returned the call, without hearing from you why this has arrisen, ....p lease let us know if we 

concerned, fantasia (512 459-7188) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......I.. . . . . . . . . . . . 









Principal Amount: $ 

Term: - 90 days less than $100,00OUSD, or - 180 days $100,000USD and over. Check one. 

Dodge Avenue, City of Flag&, County of Coconho, State of Arizona jointly and severally promises to pay to the Lender 
at the following address: 
the principal amount borrowed, 
at the rate of interest, 

, in the amount of, 

maturity date until paid. 

Agra-Technologies, Inc. 
5800 N. Dodge Ave. 
Flagstaff, AZ 86004 
Phone: (928) 526-2275 
Fax: (928) 526-2269 

William Pierson William H. Baker, Jr. Date 
Secretary-Treasurer 
Chief Financial Officer 

AGRA TECH. 


